' Second Plaintiff
Tn Month Wins
Asbestos Claim
Separate S.E Juries
| Award $10 Million
In Shipyard Cases

Dying of Cancer

By Donna Darnino
Daily Journal Staff wnter

S5AN FRANCISCO = A 6l.ypar-
old ex-shipyard worker who i= dy-
ing of ashestos-related cancer won
510 millipn-in damages Monday, the

- second award of thal size from a lo-
cal jury in the last month.
| - The two plaintiffs’ victories do
. not come close to the $34 million
record-setting damage, award in an
.| ashestos case issued by a San Fran.
|- cisco jury. four years ago. Todok o
Asbestos Defendants, 320621,
{ . But they underscore the continu-
|| ing attraction of Bay Area courts
Cfor industrial workers .who have
‘motnted decades of litigation over
expasure fo the cancer-causing
. substance.

Terminal Mesothelioma

Montlay's casc was brought by
| George Barnes, who worked as a
shipfitter at the Long Beach Naval
1-shipyard for@5years beforeetiring
in 1992 He was diagnosed with ter-
| minal mesotheliotha, lung cancer,
in 2005, Barnes v. Chesterton, CGC-
05-446017.

During a weeklong trial, medt-
1 cal experts testified that Barnes,
1 who lives in Banning in Riverside
County, had difficulty litigating
1 his own case because of his illness,
said hiz attorney Jeff Kaiser of San
Francisco's Levin Simes Kaiser &
Gornick.

Doctors iestifled that he will
die by years end, Statelaw allows
terminally ifl litigants to have their
cases expedited.

Thorpe Insulation, which provid
ed ashestos tnsulation products o
the shipyard where Barnes worked,
is a small company with few assets.
The case went to trial, Kajser said
after Thorpe's insurers dened vov-
erafre for the claim.
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Jury Awards

“The jury here clearly appreci
ated the tragedy of ashestos costing
George Barpes his life” Kaiser
said,

The jury awarded 59 million
in non-economic damages and
1.2 million for economic and medi-
cal compensation.

Several defense attorneys asso-
cialed .with the case could not be
reached Tuesday.

In mid-July, 2 San Francisco jury
awarded 510 million in punilive
damages to 2 man who had been
exposed o asbestos aboard ships
when he served with the U5, Navy
and later at Bay Area Jobs where
he tested stearn turbines. (arze v
Ashestos Corpr, 438144,

The largest award ever in a Cali-
fornia asbestos case is a 2002 jury
judgment giving 533.7 million 0 a
cancer-stricken former electrician
and his wife, accordmyg to lawyers
and researchers. Alfred Tadak,
also a victim of mesothelioma. was
sxposed to ashestos while working
on boilers aboard Navy vessels.

The Barnes award is one of the
highest compensatory award for
asbestos cases in the tast 15 years,
Kaiser sald. The firm zays il has
gecursd more than $125 million in
California verdicts and setticments
on behalf of mesothelioma vietimns
in the Jast three years.

The U.5. Senate Has been debat-
ing a bill, called the Fairoess m
Asbestos Injury Resolution (FATR)
Act, which would end all ashestos
liigation angd sct up a trust fund for
asbestos victims.

Kaiger opposes the legislation,
saying he doubts it would provide
enough mopey 10 compensate
victims of mesothelioma.

“There's aothing fair aboutit” he
gaid. “Therc are a lotof other people
ltke George Barnes out there”

Under the proposcd legislation,
Kaiser noted, Barnes woukd have re-
ceived a maximum of $1.1 million.
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